something that was living, practiced and elastic. 4 For the first time, communities whose heritage largely manifested in intangible rather than tangible forms of expression had specific and formalised access to UNESCO's protections. Though the state nonetheless remained involved in nominating a community's ICH for protection, this nonetheless meant that UNESCO provisions were a little more accessible for minority communities and groups. The lack of a UK signature to the Convention has prompted concern amongst community groups and advocates, who fear that their particular expressions of ICH will suffer from a lack of specialised protection. 8 However, others have suggested that minority and vulnerable populations might in fact encounter some benefits of remaining outside the Convention. For instance, Logan suggests that ratification of the Convention by the state has the potential to place minority groups in vulnerable positions, especially in cases where communities are not really involved in the prior process of assessment, or in cases where 'authorised discourses' 9 occlude the approaches to minority groups to ICH. These cases, Hall notes, 'are always inflected by the power and authority of those who have colonised the past, whose versions of history matter'. 10 In instruments such as the 2003 Convention, in which the state has final responsibility for submitting nomination dossiers, 11 there is therefore potential for the cultural heritage and human rights of minority groups to be subordinated to the priorities of the state. campaigners' cases raises a number of complexities. First, the centrality of language to the Bajuni campaigners' cases is an issue of some controversy, not only within the context of their asylum applications, 15 but also for its status as an instance of intangible cultural heritage.
16
13 Fieldwork was conducted in Glasgow between January 2014 and December 2015. It combined ethnographic ontologies with participatory research methods (Phipps 2013 ). E. Hill assisted the group with their campaigning work and provided administrative, research and social support to campaign members. Due to the sensitivity of the campaigners' cases, no formal interviews were recorded, but their comments and perspectives were noted as part of the long-term participant observation that accompanied the participatory research. 14 All names included in this paper were changed to protect the identity of informants. 15 In the UK, the testing of language to determine a person's country of origin is regarded as a controversial and flawed process (see discussion below). The Convention also takes care to note the relationship between ICH and human rights:
For the purposes of this Convention, consideration will be given solely to such intangible cultural heritage as is compatible with existing international human rights instruments, as well as with the requirements of mutual respect among communities, groups and individuals, and of sustainable development.
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The ICH Convention's dual emphasis upon international human rights legislation and the requirements of communities and groups recognises the relationship between ICH and human rights as an issue that is both locally and (inter)nationally constituted, and requires human rights legislators to work with specific cultural, social and political approaches to rights espoused by communities and groups. The emphasis on the perspectives of communities and groups is important because it challenges normative approaches (such as those noted in the For some Bajuni people, LADO testing has led to successful asylum applications in the UK. However (as we discuss further below), the implementation of LADO testing has been found to be inconsistent, and it has also been implicated in cases in which applications are considered to have been wrongly refused. 79 In all the cases of the Glasgow Bajuni campaigners, it led to their cases being refused on the grounds of 'disputed nationality'.
The Glasgow Bajuni campaign began in the autumn of 2013, in reaction to this outcome, the seven members of the campaign (six men and one woman, plus additional supporters) brought together by a local activist who noticed the similarities in their cases. At the time of the campaign's formation, all the campaign members had reached a point in their applications in which they were considered 'appeal rights exhausted'. This meant that they were no longer able to access the basic support systems usually available to people seeking asylum in the UK. As a result, life in Glasgow for the campaigners was increasingly tough.
Mohamed wrote a letter to the Home Office to describe the impact of its decision on his everyday life:
It's been 5 months now since Home Office stop supporting me. Since then, I end up being a beggar to the people and different Churches but now I am fed up with this situation. I think it is better for me to be killed by Al-Shabab and those who used to torturing us before, back home there than just staying here and killed softly by hunger in the country which believe itself that have and support Human Rights.
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Once the Bajuni campaigners had exhausted their appeal rights, they entered an ill-defined area of the UK immigration system. Though they had been refused asylum, the Home Office 80 Bajuni Campaign 2014; November 17th 2013 81 Correspondence to Home Office seemed to acknowledge that it was unable to 'return' them; however it refused to give further consideration to their cases. After the refusals, the campaigners themselves could not return to Somalia as it remained an unsafe environment and were instead caught in a constant administrative process of applying for sufficient support to avoid becoming destitute.
For Mohamed, the Home Office decision against his asylum application impacts every area of his life in the most challenging of ways. From his perspective, he can see the clear links between (the denial of his) Bajuni heritage and the broader spectrum of Human Rights, but he is powerless to make the same links clear to those who have power over his case.
Linguistic and cultural heritage
For the Glasgow Bajuni campaigners, the successes of the asylum cases were closely related 
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Based on these requirements, the campaigners initially completed a series of language tests, both through professional language-testing companies, and in immigration court. However, both the testing procedures themselves and the interpretation of their results by UK immigration authorities soon proved problematic.
For instance, Nafiz was required to undergo formal LADO testing with a (then) government-approved testing company, Sprakab. Until 2014, Sprakab was a UK-government approved LADO-testing company that employed language 'experts' to evaluate through linguistic means the nationality of asylum seekers who had arrived in the UK without documentation. 84 The tests involved several components that evaluated the 'level' of their language (between 'native level' to 'elementary level'), alongside their use of phonology and prosody, and their morphology and syntax for traces of linguistic habits specific to the area from which an asylum seeker said they came. The tests were meant to be conducted by a native speaker of the language in question, with 'expert' knowledge of the context from which the applicant came. 85 However, as the campaigners' cases demonstrate, these standards were often not met, whilst the rigours of the linguistic testing rarely allowed for the ways in which the cultural and social upheaval in Somalia affected language habits.
Although Nafiz spoke Kibajuni in his interview, Sprakab concluded it was an insufficient percentage of Kibajuni to Swahili to 'prove' that Nafiz was Somali Bajuni. Allen 83 IAT 2004 84 Following a Supreme Court ruling in 2014 that cast doubt on its practices, Sprakab is no longer used by the UK government for LADO testing (Weldon 2014 suggests that LADO might be useful in providing an indication of a person's national/ethnic identity, it also stresses that results should not be treated as definitive. In addition, it recommends specific conditions in which the testing should be conducted, emphasising that testing should be led by a linguistic expert with both language and cultural knowledge-basis, and its conclusions should only be taken as guidance, not as fact. 92 Unfortunately, as Nafiz's case above indicates, these caveats have been disregarded in practice. 93 In place of a nuanced approach to language-practice that treats linguistic ability as elastic and only a partial indicator of a person's place of origin, LADO testing has instead fallen foul both of bad testing practice, 94 and been (mis)shaped into a tool through which UK immigration authorities can make zerosum decisions about the test results, their related asylum cases and the applicants themselves.
Rather than taking an approach that sought to unravel the complexities of Nafiz's and the other Bajuni campaigners' backgrounds, UK immigration authorities instead began to use the tests to move towards a 'blood and soil' 95 logic that concluded that a person should speak in a particular way on account of their ethnicity. This essentialised notion of the relationship between ethnicity, linguistic practice and identity goes against the recommendations of the progenitors of LADO testing, 96 In Nafiz's case, this approach means that in court he is judged on the logic of how one speaks is who one is, which, due to the circumspect results of his LADO tests, indicates to the immigration judge that he is not Bajuni and therefore not eligible for asylum.
The approach the judge takes towards language also notably is contrary to the emphases of the 2003 ICH Convention, which argues for an understanding of (intangible) cultural heritage as practiced, elastic and changeable. Building on Nafiz's experiences, one might situation into account, it is difficult to answer these questions with any certainty. However, they remain with us as we continue our discussion.
A question of 'evidence'?
In Nafiz's case, the judge's approach to the relationship between ICH and identity is damaging enough to result in a final judgement against his asylum claim; however, the consequences of this approach feature throughout his case rather than solely in the final ruling. It can also be found in the ways in which immigration authorities privilege certain types of 'evidence'. For instance, in Nafiz's case above, the judge relies upon 'country guidance' -a report containing information about Somalia, compiled from research conducted by academics and NGOs -to make judgements about the veracity of Nafiz's claims. However, despite the weight given by the immigration judge to the report, it is not without issue. In the context of Bajuni asylum cases, a number of scholars and NGOs have raised concerns about the information contained in 'country guidance' documents. 97 Despite these inadequacies, in Nafiz's case, the judge continues to use the report to draw conclusions about Nafiz's language-practices and ethnicity.
Similarly, despite well-versed complaints against language-testing practices, the judge also treats the test results as authoritative.
In the context of an asylum claim, it is not unreasonable for the judge to require evidence of a person's place of origin. However, in Nafiz's case above, the judge appears to
give weight to the evidence and expertise to those with institutional -and specifically, stateconnections (LADO testing is a government initiative; country guidance is complied by the Home Office). In part, this may be because they appeal to a similar kind of logic that sees a person's ethnicity as fixed: LADO tests, for instance, might appear to offer an almost 'scientific' measure of a person's ethnicity and place of origin, whilst country guidance offers a closed and confident narrative of country-specific events that might be pertinent to a person's asylum application. In contrast, alternative forms of 'evidence' fair badly. The appellant said that he was speaking in Kibajuni when he gave evidence before me. I found that to be an unsatisfactory way to proceed. As a Scotsman I can hardly 98 Hill 2015 know what language was being spoken. The appellant did not provide any expert report which could have assisted me.
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In a court setting, a lack of supporting, corroborating evidence to Faaruq's or Mohamed's claims will of course be considered problematic. But here, it is not only that they fail to satisfy a burden of proof but that they try to do so with evidence that the judge -and the immigration system -does not consider to be evidence. 
